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Sir: 



This Appeal Brief is submitted, in 



accordance with the Notice of Appeal filed August 18, 



2003 bythe Appellant to the Board of Patent Appeals and Interferences. Appeal is hereby taken 
from the final rejection of Claims 1-13 and 26-28, that rejection rendered in Paper No. 5, maUed 
May 20, 2003 ("the Final Rejection"). 

I. REAL PARTY IN INTEREST 
The real party in interest is Intel Corporation, the assignee of the present application by 
virtue of the assignment recorded at Reel/Frame 010640/0037. 

II. RELATED APPEALS AND INTERFERENCES 

None. 
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Date of Pfpnsit- Ortnher 20. 2003 r 

ftoeby dfy under 37 CFR 1.8(a) that this correspondence 
S deposited with the United States Postal Serv.ce as first 
2,2. with sufficient postage on the date f^f™ 
and is addressed to the Mail Stop Appeal Bnef-Patents 
Cornrnissioner for Patents, P.O. Box HS^Alexandna, VA 
22313-1450. 




ni. STATUS OF THE CLAIMS 
Appellant's Claims 1, 2, 5-11, 13 and 26-28 stand finally rejected under 35 
U.S.C. §102(b) as being anticipated by EP 0 828 390 A2 ("Arsenault, et al.). Appellant's Claims 
3, 4, and 12 stand finally rejected under 35 U.S.C. § 103(a) as being unpatentable over Arsenault, 
et al. in view of U.S. Patent No. 5,686,954 ("Yoshinobu, et al."). 

IV. STATUS OF AMENDMENTS 
All Amendments previously presented by the Appellant have been entered as of the date 

of this Appeal. 



V. SUMMARY OF THE INVENTION 
In one embodiment Appellant's invention, as depicted in FIG. 1, comprises an 
formation delivery system 10, a content creator 12, a transport operator system 14, and a 
plurality of receivers 16. The receivers 16 may be located at various user receiving sites, 
deluding homes, offices, entertainment facilities, or other locations. The content creator 12 may 
originate ancillary data and television content (or other types of content including audio and/or 
video data) that is transmitted by the transport operator system 14. Alternatively, the content 
creator 12 may create ancillary data, with television content provided by another source, to the 

transport operator system 14. 

Ancillary data may include graphics (eg., web pages, multimedia information, or other 
digital data files), presentation layouts, electronic content guides and synchronization 
information. The transport operator system 14 provides an enhanced content delivery 
infrastructure that may include terrestrial, cable, satellite, or other types of transmission facilities 
(either analog or digital). The audio/video content and ancillary data may be transmitted over a 
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receive rs ,6. The user receivers ,6 may i—e *■« set-top boxes, persona, coders, 

cements may be transmitted either separate,, from the —video content or rn 
co „ ju „c,ion therewith. An anno— ntay prov,de —on use,, for — in g 
^infcrmauon bas been — and for coordinate informal — af differ 
.mes^trCatestodifferentsubiectmatter, Tbus, as used berein, ,e term — n en," - 

system. . . 

of me information that bas been — ed in the content stream. Thns, content descnptton 

^videtbeinformatton to dte receivers. D ependin g on dre service mn,^ and .ansport ftat 

information. 

mus in one embodiment of the present invention, tbe audio/video content 24 may be 
^ed from a content creator U and — by a transport operator over a servrce 

connection information 28. 
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receive — o content «— - ■ — — » ~ ' "* * ^ 

*■ or mav be orovided to a controller 
descnp tion —ion 26 and the connection —on 28 may be p 

♦ 1 4 The controller 106 may operate under control of a 
106 in the transport operator system 14. The contro 

^onZS.nay.so.e^ysWin.hes^e^m. 

— ^ --^ ,,ta,, - , -" ,,,ta,,,4 

^adatapro^deCOPC). The contention — 

_ o f the —o content that ,s atso bein g — * - — ^ ^ 

may transmit a separate — -* — * — — 

■ „ For example that content may be an even, or television program as 
with a broadcast session. For example, ui 

two examples. 

* . resmt, the content description information may be broadcast as a separate 
^cement in advance o t the actna, — —on. > some embodiments . 

tecnpti on may be — before i, is ^ precise, ho. *e — o *e cont. 
a ctna„y be imp.emented. Once the assign, of a — has been determine, 
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^on in— may be — and linked to the previously transmitted content 
description. » — *— " - — — iD 46 " 



network, 



identify (hat identifies a broadcast network connection. 

The connection information associated with the logical identifier may be deiivered to the 

nation *ven a connection identifier. Thus, in one embodiment of me present mventio, a 
section information decoder component decodes the identify and Units it to the desired 

information. 

* one embodiment of the present invention, separate storage media 1 13 and 1,5 coupled 

■ j j fnr storine separately the content description information 
to the controller 106 may be provided for storing separa y 

■ ■ f .tinn 28 In some embodiments of the present invention, a storage 
26 and the connection information 28. In some emu 

for the connection information 28 may be a„ that is provided. Thus, the connection information 
may be —ted for later transmission, m such case, a tempiate or place holder for the 
section information may be stored in the storage ,15. The template may provide the 
necessary Unking information to link the connection information to the content description 

information and/or the audio/video content. 

Once the two announcement streams have both arrived a, a user receiver !6, the streams 

the identity, such as a television channel number, of a service crying the content, .t may also 
„e desirable to link the content description to a logical connection identifier for each da. 
component of the content, to whatever granularity is desired. As an example, an "item", "group" 
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hierarchy model may be defined in which W identify .he lowest granularity of data 
components. The items may be coalesced into "groups". In this example, the connection 
information may be provided a, the group level, item level, or some combination of both. For 
instance, within any given group, a connection identifier value for "use single group connection- 
may be used by some of the group items while the remainder of ft. items specify connections of 
their own. While an example with two levels of granularity is described, any given number of 
granularity levels may be implemented in this fashion. 

The specification of a connection information format may define how to acquire the 
connection information from a well defined location in the transport stream. Thus, it may be 
appreciated that the connection information may be provided a. a later time, spaced upstream 
from the associated content description. 

Once the content description is acquired from the transport stream, it may be used to 
point to a specific instance of later received connection information data. The content 
description and connection information may be managed separately in order to provide the 
capability to send a content description to the receiver .6 well in advance of knowing (or 
needing to know) what the connection to the data components of the content are or will be 
carried on. Thus, the content description may provide an identifier a, the group level that 
"connects" to the content information and an identifier at the item level that "connects" to 
corresponding information in the connection information. 

When the connection information becomes available, the connection information may be 
developed with appropriate identifiers linking to the identifiers previously provided for the 
content description, as indicated in block 48. In some cases, a template or place holder that was 
developed a. the same time as the controller developed the content description may be utilized to 
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al.? 

e. 



mser, the connection —ion. Thus, the connection information may simply be snapped into 
a te.np.ate that was created with the appropriate identifiers and stored in the storage U5, in one 
embodiment of me present invention. Thereafter, the connection information may be — ed 

to the receiver 16 as indicated in block 50. 

VI. ISSUES 

A. Are Cairns 1-3, 5-13 and 26-28 Patentable Under 35 U.S.C. §102(b) Over A— 

et al.? 

B. Are Calms 5-8, 13 and 27 Patentable Under 35 U.S.C. §I 02(b) Over Arsenault, e. 

al.? 

Is Claim 4 Patentable Under 35 U.S.C. §103 Over Arsena.lt, et al. In View of 
Yoshinobu, et al., et al.? 

VII. GROUPING OF THE CLAIMS 
For purposes of this appeal, Applicant has grouped together Claims 1-3, 5-11, 13, and 26- 
28; Claims 5-8, 13 and 27; and Claim 4, as set forth above. 

Vin. ARGUMENT 

A. Claims 1-3, 5-13 and 26-28 Are Patentable Under 35 U.S.C. §102(b) Over Arsenault, 

Appends independent Cairns 1, 10 and 26 are respectful* directed to a method (Claim 
, >, an artide comprising a medium for storing inactions (Ciaim 10) and a processor-based 
system (Ciaim 26) in which there is transmitted (i) content, (ii) a first announcement including 
connection information for the content, and (iii) a second announcement inciuding a content 
description for the content. In accordance with Calms U0 and 27, the second announcement is 
transmitted prior to the assignment of connection information. 

m the Final Office Action, independent Ciaims 1, 10 and 26, as well as dependent Claims 
2, 5-9, 10, 12, .3, 27 and 28, were rejected under 35 U.S.C. {102(b) as being anticipated by 
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Arsenaul, et a,, in support of the rejection of Appends Claims, *e Final Office Action 

asserted: 

The claimed step of fitting a « -"^^£^t£S£S 

for said content is me. by an 

resource which is to be utilized at a given time for *T™g% ° ? , ^ claimed methon 
(see col. 13, line 36-col. 14, line 11, also see Map Sde£TOS»Sm»g ) ^ 
of transmitting a second announcement <"^X2*Sm«>^ data services 

Appellant respectfully maintains that this basis for rejection is improper. 

Specifically, a rejection of a claim under 35 U.S.C. t 102(b) retires that a prior art 
reference disclose express* or inherent* every limitation contained in the claim. **. v. Dror, 
42 U S P Q 2d 1550 (Fed. Cir. 1997). If any claimed element is absent from the reference, there 
i. no anticipation. U. A prior ar, reference must disclose each claimed element clear* enough 
to prove its existence in the prior art. Motorola, Inc. v. Mer-aH^l Tec,, Corp., 43 U.S.P.Q.2d 
(Fed. Cir. 1997). 

„ is not enough, however, that die prior art references disclose all the claimed Cements in 
isolation. Rather, as stated by die Federal Circuit, "[alnhcipation reunites the presence in a 
stagl e prior ar, reference disclosure of each and every element of the claimed invention, 
- in ,He Cain,. Linaen,ann Mascninenfaor* GmbH , American Hoi, & Derrick Co., 
221 U S P Q. 481, 485 (Fed. Cir. 1984). The Federa, Circuit has indicated that »[i]n deciding the 
issue of anticipation, the titer of fact must identify the elements of me claims, determine their 
rueaning in light of the specification and prosecution history, and identify corresponding 
dements disciosed in the alleged* anticipating reference." *. The anticipation determination is 
t0 be viewed from the perspective of one having ordinary sldU in the art. There must be no 
difference between the claimed invention and the reference disclosure, as viewed by a person of 
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ordin ary *U in .he fe.d of ft. invention. Cinic & Reseat Fount, v. G— 

18 U S P Q.2d 1001, 1010 (Fed. Cir. 1991). 

to determining whether a Cm is anticipated by the prior art, ft. claims must tot he 
ron s«ued. Claims must he constiued ,o give ft-, «he same meaning for purposes of boft an 

,420 1429 44 U.S.P.Q.2d 1123 (Fed. Or. .997). If ciaims are misconstrued, a findtng of 
1030 (Fed. Cir. 1997). 

During patent examination, the pending claims must be "given their broadest reasonabie 

nation — «* * Ration. '» " *"* 54 ***** l664> 1667 ^ 
2000). (Emphasis added.) Manual of Patent Examining Procedure, Eighth Edition, Revision 1 

(February 2003) ("MPEP") at Section 2111. 

Arsenault, e, al. nowhere discloses, in a manner consistent with a reasonable construction 
of Appelant, Claims 1, .0, and 26, either the announcement of connection information or the 
of a content description. The customary and ordinary meanmg of 
_men, is a "public notification or decision, Merriam W*** C*** 
„, Ten,n Edition (.993, a, p. 47. 1, is clear from Appdanfs ft- 
Appellant, announcements of connection information and content description are public » at 
,east the sense fta, the announcements are broadcast to users' receiving systems 16. Those 

Th e Pina, Office Action erroneously rcHes on the .location tab.e, or "map" 30 to anticipate 
Appelant, announcement of connection Information. Sunilarly, the Final Office Action 
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erroneous* relies on the input data stream 20 disclosed in Arsenau.t, e« a., to anticipate 
Appellant's announcement of content description. 

However, the output of map 30 of Arsenault, et al. is clearly no, an "announcement" in 
my reasonably construction of that term. Map 30 of Arsenault, e, al. is coupled ordy to 

of map 30 is no, publicly declared or disseminated. Its distribution is restricted solely withm 

uplink facility 10. 

15 0 f uplink facility 10. Tha, is to say, neither the connection information (if any) provided by 
ma p 30, nor the content description provided by input data streams 20 to processor 1 5 constitute, 
in m reasonable sense, an ..announcement", as is retired by Appellant's Claims 1, !0 and 26. 

only to processor 15 of uplink facility 10. 

According.,, Appellant respectfuUy reouests that the rejection of independent Cairns ., 
10 and 26 under 35 U.S.C. §102(b) based on Arsenault, et al. be reversed. 

Cairns 2, 3 and 5-9 are dependent, directly or indirect* from Claim , and are, for at 
.east this reason, likewise patent under 35 U.S.C. § .02(b) over Arsenault, e, al. Additional 
arguments for the patentability of Claims 5-8 are provided in Section Vm.B be.ow. 

Cairns ..-.3 are dependent from Claim .0 and are, for a, .east this reason, Hkewtse 
patents under 35 U.S.C. § .02(b) over Arsenau.,, e, a.. Addition, arguments for the 
patentability of Claim 13 are provided in Section V1II.B below. 
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Claim 28 is dependent from Claim 26 and is, for at least this reason, likewise patentable 
under 35 U.S.C. § 102(b) over Arsenault, et al. 

B. Claims 5-8, 13 and 27 Are Patentable Under 35 U.S.C. §102(b) Over Arsenault, et al. 

Appellant's Claims 5-8 are dependent directly or indirectly, from Claim 1 and are, for at 
least the reasons advanced above with respect to Claim 1, likewise patentable under 35 U.S.C. 

§ 102(b) over Arsenault, et al. 

Appellant's Claim 13 is dependent from Claim 10 and is, for at least the reasons 
advanced above with respect to Claim 10, likewise patentable under 35 U.S.C. {102(b) over 

Arsenault, et al. 

Moreover, each of Claims 5, 8, 13 and 27 recites as a limitation an identifier that is used 
to link the first announcement (connection information) to the second announcement (content 
description information). In one embodiment of the invention, as illustrated in Appellant's 
Figure 3 and described in Appellant's Detailed Description at, for example, page 13, line 12 
through page 15, line 19, an identifier may be included in the content description 38. When 
connection information 39 is subsequently received (at a user's receiving system 14, for 
example) it may be stored. The identifier that was included in the earlier received content 
description may then be used to link to the connection information that is appropriate to the 
content. 

With respect to this basis for the rejection of Appellant's Claims 5, 8, 13 and 27, the Final 
Office Action erroneously relies on the map select ID 98 mat is depicted in Figure 7 of 
Arsenault, et al. and described in Col. 25, line 18 through Column 26, hue 2 of the Detailed 
Description of Arsenault, et al. In this regard, the Final Office Action asserts, without support, 
mat "map service identifiers 98. . .link the description to the connection" Such is simply not the 
case. There is no support in Arsenault, et al. for mis proposition. In fact, the only functionality 
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attributed by A— e, a,. states a- » mutt^e maps and/or — are maintained 
^.ce^aspec.so^ep.esenHnv^a^se.ecU— ,S may be appended 

...announcement rfo ^a^-<»«*«-~ ent of content description 

98 is transmitted c— * with the map update information. TW is, map se.ect 
identify 98 in NOT — ed before connection assignment is made, as in recced by 

Appellant's Claims 5, 8, 13 and 27. 

* view of the above, Appellant respectfully submits that the rejection of Claims 

it ,t Accordingly, the rejection of those Claims is requested to 
U.S.C. § 102(b) over Arsenault, et al. Accoroingiy, j 

be reversed. 

AppeUanfs Cairns 6 and 7 ate dependent from Cairn 5 and are, for a, ,eas. mis reason, 
these Claims is also requested. 
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,t a « iisr 8l03fa^ Over Arsenault, et al. In View of 
C. Claim 4 Is Patentable Under 35 U.S.C. fciuiw uve 

Yoshinobu, et al., et al. 

Appellant's dependent data 4 is directed to a method in which, Mr alia: 

(i) .here b transmitted an announcement that includes connection information for 



content 



prior to the transmis sion if the announcement that includes connection 
information, mere is transmitted an announcement of a content description that is arranged with 

at least two levels of granularity; and 

each of the leve.s of content granularity in the content description announcement 

is linked to connection information for the granularity. 

m rejecting Claim 4, the Final Office action simply asserts that "[ejach leve, of 
parity for content description is disclosed in Yoshinobu, e. al. is «y ^ * «» 
same connection information for said leve, of gnmulanty." Final Office Action a, page ,0. 
(Emphasis added.) It appears mat this assertion is predicated entirely on « mat appears a. 
Column 11, line 53 through Column 12, line 2 of Yoshinobu, et al. 

Usually at least one kind of items of the program sub if°™£° n <®? 

fom 'S^S^ comprises, as shownin 
S^ ID-corresponding list data 33-36 follow thereafter. 

However, reliance on the above-referenced passage from Yoshinobu, e. al. as a basis for 
the rejection of Appellant's Claim 4 is unwarranted. 
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Examination of the text preceding the cited passage from Yoshinobu, et al. informs the 
significance to which Yoshinobu, et al. may properly be put. Specifically, Yoshinobu, et al. 
merely discloses a data structure in which program information ("PG") comprises a program ID 
(for "identification data"). See FIG. 2 of Yoshinobu, et al. That is, the program ID identifies a 
given program by music, sports, news, etc. Yoshinobu, et al. also indicates that a program may 
be constituted from a number of elements. For example, a music program may comprise 
elements in the form of individual music numbers, each of which is identified by a "program 
subinformation SB." Because the music program is identified by a specific program ID (i.e., the 
data item that corresponds to music) that is identical to (at least one of) the kinds of items in 
program subinformation SB, the subprogram may, in this sense, be "linked" to the main program 
through the common program ID. That being said, there is simply no similarity between the 
"linking" of a main program to a subprogram as disclosed by Yoshinobu, et al., and the "linking" 
of levels of content granularity to connection information as disclosed and claimed by Appellant 
in Claim 4. 

The Final Office Action asserts that "[e]ach level of granularity for content description as 
disclosed in Yoshinobu, et al. is inherently linked to the same connection information for said 
level of granularity." This assertion is simply not supported by the subject matter disclosed by 
Yoshinobu, et al., or by prevailing patent law. In order to validly maintain a rejection based on a 
purportedly inherent feature of a reference, that feature must necessarily exist in the reference, 
and its existence must be apparent to an ordinarily skilled artisan. Glaxo Inc. v. Novopharm Ltd., 
34 U.S.P.Q.2d 1565, 1566 (Fed. Cir. 1995), cert, denied 116 S. Ct. 516 (1995); Continental Can 
Co. USA v. Monsanto Co., 20 U.S.P.Q.2d 1746, 1749 (Fed. Cir. 1991). Appellant respectfully 
submits that this prerequisite has not been satisfied by Yoshinobu, et al., and has been ignored in 
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the Final Office Action. » is, although it may be admitted *- Voshinobu, e, a., 

discloses a main program and a subprogram that may be -linked" through a common program 
m , tee is no disclosure, express or inherent, in Yoshinobu, e« a., of a technique for Unking 
content description to connection information. Although Yoshinobu, e. a,, arguably diseases 
Mng a main program ,„ a subprogram, mere is no suggestion or motivation in Arsenault, et al. 
or Yoshinobu, e, al. of manner in which those references may be combined or modified so that 
connection information may be linked to an announcement of content description. For its part, 

the Final Office Action identifies now. 

Furthermore, Appellants dependent Claim 4 requires mat the linking of content 
description to connection information, wherein tire content description has a, least two levers of 
granularity, occurs in tire context of a method wherein the content description is transmitted 
Wore the connection information. Therefore, the lurking identifier that is included in 
Appellant's content description announcement may be used to find a later-transmitted connection 
information. No plausible combination of, or modification to, Arsenault, et al. and Yoshinobu, e. 
al., et al. results in or suggests these aspects of Appellant's Claim 4. 

Accordingly, Appellant respectfully requests that the rejection of Claim 4 be reversed. 

IX. CONCLUSION 
masmuch as the rejection of Appellant's Claims 1-13 and 26-28 in all respects erroneous, 
Appellant respectfully requests mat the rejection of the Claims be reversed. 
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Registration No. 28,769 
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The claims on'iSppeal are: 

Claim 1 (previously presented): A method comprising; 

transmitting content; 

transmitting a first announcement including connection information for said 

content; and 

transmitting a second announcement including a content description for said 
content, said second announcement transmitted before any assignment of connection has 

been determined for said content. 

Claim 2 (original): The method of claim 1 including transmitting said first 

announcement after transmitting the second announcement. 

Claim 3 (original): The method of claim 2 including arranging said content 
description with at least two levels of granularity. 

Claim 4 (original): The method of claim 3 including linking each of said 
granularity levels to connection information for said granularity. 

Claim 5 (original): The method of claim 1 further including providing a 
service identifier with said second announcement to link with said first announcement. 

Claim 6 (original): The method of claim 5 including specifying the location of 

service in said connection information. 

Claim 7 (original): The method of claim 6 further including transmitting 

ancillary information with said content. 

Claim 8 (original): The method of claim 2 further including providing an 

identifier to link said first and second announcements. 

Claim 9 (original): The method of claim 1 wherein transmitting said 
connection information includes transmitting a data program guide. 

Claim 10 (previously presented): An article comprising a medium for storing 
instructions that cause a processor-based system to: 

transmit content; 

transmit a first announcement including connection information for said content; 

and 
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transmit a second announcement including a content description for said content, 
said second announcement transmitted before any assignment of connection has been 

determined for said content. 

Claim 12 (original):The article of claim 11 further storing instructions that cause a 
processor-based system to arrange said content description with at least two levels of 
regularity. 

Claim 13 (original):. The article of claim 11 further storing instructions that 
cause a processor-based system to provide an identifier to link said first and second 
announcements. 

Claim 26 (previously presented): A processor-based system comprising: 

a processor; 

a transmitter coupled to said processor to transmit a first and second 
announcement and video content, said first announcement including connection 
information for said content and said second announcement including a content 

description for said content; and 

storage coupled to said processor to store a template for said first announcement, 
said template formed before said connection information is available. 

Claim 27 (original): The system of claim 26 wherein said transmitter transmits 
an identifier that may be used to link said first and second announcements. 

Claim 28 (original): The system of claim 26 wherein said transmitter transmits 
said second announcement before said first announcement. 
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